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To establish a new organization to manage nuclear waste, provide a consen-
sual process for siting nuclear waste facilities, ensure adequate funding
for managing nuclear waste, and for other purposes.

IN TIIE SENATE OF TIHE UNITED STATES

Ms. MURKOWSKI (for herself, Mr. ALEXANDER, and Mrs. FEINSTEIN) intro-
duced the following bill; which was read twice and referred to the Com-
mittee on

A BILL

To establish a new organization to manage nuclear waste,
provide a consensual process for siting nuclear waste
facilities, ensure adequate funding for managing nuclear
waste, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHorT TiTLE.—This Act may be cited as the

“Nuclear Waste Administration Act of 2019

(b) TABLE Or CONTENTS.—The table of contents of
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this Aet 1s as follows:

See. 1. Short title; table of contents.
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TITLE I—FINDINGS, PURPOSES,

AND DEFINITIONS

SEC. 101. FINDINGS.

Congress finds that—



FPLOTS3

el PN
3
(1) the Nuclear Waste Poliey Act of 1982 (42

U.8.C 10101 et seq.)—

(A) made the Federal Government respon-
sible for providing for the permanent disposal
ol nuelear waste;

(B) vested the responsibility for siting,
construeting, and operating a permanent geo-
logic repository for the disposal of nuelear
waste in the Sceretary of Energy; and

(C) regquired the Secretary to enter into
binding contracts with the generators and own-
ers of nuclear waste pursnant to which the See-
retary is obligated to have hegun disposing of
the nuclear waste in a repository not later than
January 31, 1995;

(2) in 1987, Congress designated the Yueca

Mountain site as the site for the repository and pre-

cluded consideration of other sites;

(3} in 2002, the Secretary found the Yucca

Mountain site to be suitable for the development of
the repository, the President recommended the site
to Congress, and Clongress enacted a joint resolution

approvirig the Yueca Mountain site for the reposi-
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(4) in 2008, the Seeretary applied to the Nu-
clear Regulatory Commission for a license fo eon-
struet a repository at the Yueca Mountain site;

(5) in 2009, the Sceretary found the Yucea
Mountain site to he unworkable and abandoned ef-
forts to construel a repository;

(6) in 2010, the Secretary, at the request of the
President, established the Blue Ribbon Commission
on America’s Nuclear Future to conduct a com-
prehensive review of the nuclear waste management
policies of the United States and recommend a new
strategy for maunaging the nuclear waste of the
United States; and

(7) the Blue Ribbon Commission has rec-
ommended that Congress establish 4 new nuclear
waste management organization and adopt a new
consensual approach to siting nuclear waste manage-

ment. facilities.

19 SEC. 102. PURPOSES.

The purposes of this Act are—

(1) to establish a new nucleay waste manage-
ment organization;

{2} to transfer to the new organization the

functions of the Secretary relating to the siting, li-
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1 censing, construction, and operation of nuclear waste
2 management facilities;
3 (3) to establish a new consensual process for
4 the siting of nuclear waste management facilities;
5 {(4) to provide for centralized storage of nuclear
6 waste pending completion of a repository; and
7 (3) to ensure that—
8 (A) the gencrators and owners of nuclear
9 waste pay the fall cost of the program; and
10 (BY funds collected for the program are
11 used for that purpose.
12 SEC. 103. DEFINITIONS.
13 In this Aet:
14 (1) ADMINISTRATION.—The term “Administra-
15 tion” means the Nuelear Waste Administration es-
16 tablished by seetion 201.
17 (2)  ADMINIRIRATOR.—The term  “Adminis-
18 trator” means the Administrator of the Administra-
19 tion.
20 (3) AFPECTED INDIAN TRIBE.—The term “af-
21 feeted Indian Tribe” means any Indian Tribe—
22 (A) within the reservation bhoundaries of
23 which a repository or storage facility is pro-
24 posed to be located; or
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{B) that bhas federally defined possessory
or usage rights to other land outside of the res-
ervation boundaries that—

(1) arise out of a congressionally rati-
fied treaty; and
(i) the Secretary of the Interior finds,
on petition of an appropriate governmental
official of the Indian Tribe, may be sub-
stantially and adversely affected by the re-
pository or storage facility.
(4) AFFECTED UNIT OF GENERAL LOCAL GOV-
ERNMEXNT.—

(A) IxN ¢ENERAL—The term “affected
unit of general local government” means the
unit of general local government that has juris-
dietion over the site of a repository or storage
facility.

(B} INCLUSION.—The ferm “affected unit
of general local government” may include, at
the discretion of the Administrator, units of
general local government that are contiguous
with the unit that has jurisdiction over the site
of a repository or storage facility.

(5) CIVILIAN NUCLEAR POWER REACTOR.—The

term “civilian nuelear power reactor” has tlie mean-
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ing given the term in section 2 of the Nuclear Waste
Policy Act of 1982 (42 U.S.C. 10101},

(6)  CoMMIssioN.—The  term “Commission”
means the Nuelear Regulatory Commission.

(7)  COMPLIANCE  AGREEMENT.~—The  term
“eompliance agreement’ means a legally enforeeable
agreement between the Secretary and a Federal or
State ageney requiring the removal of defense waste
from a Department of Energy facility.

(3) CoNTRACT 1OLDER—The term “contract
holder”” means any person who—

(A} generates or holds litle to ooclear
waste generated at a civilian nuclear power re-
actor; and

(13) has entered into a contract for the dis-
posal of nuclear waste under section 302(a) of
the Nuclear Waste Poliey Act of 1982 (42
U.S.CL 10222(a)) or this Act.

(9) DEFENSE WASTE—The term  “defense
waste” means nuelear waste generated by an atomie
energy defense activity (as defined in seetion 2 of
the Nuelear Waste PPolicy Act of 1982 (42 U.S.C.

10101)).
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(10) DisrosaL.—The term “disposal” lLas the
meaning given the term in section 2 of the Nuclear
Waste Policy Act of 1982 (42 U.S.C1. 10101).

(11) EMERGENCY DELIVERY.—

(A) IN GENERAL.—The term “emergency
delivery” means nuclear waste accepted hy the
Administrator for storage prior to the date pro-
vided in the contractual delivery commitment
schedule pursuant to artiele V.D. of the stand-
ard contract for disposal of nuclear waste codi-
fied 1n seetion 961.11 of title 10, Code of Fed-
eral Regulations.

(B) IncLUsioN—The term ‘“‘emergency
delivery” may include, at the discretion of the
Admmistrator, defense waste that is required to
be removed from a Department of Energy facil-
ity—

(1) pursuant to a compliance agree-
ment; or

(11) to eliminate an imminent and seri-
ous threat to the health and safety of the
public or the common defense and security.

(12) IHGI-LEVEL RADIOACTIVE WASTE.—The

term “ligh-level radioactive waste” has thie meaning
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oivenr the term in section 2 of the Nuelear Waste
Policy Act of 1982 (42 U.S.C. 10101).

{13} INDIAN TRIBE.—The term “Indian Tribe”
has the meaning given the term “Indian tribe” in
section 2 of the Nuclear Waste Poliey Act of 1982
(42 U.5.C. 10101).

(14) MI1ss1oN rLAN.—The term “mission plan’
means the comprehensive report required under see-
tion 504.

(15) NONPRIORITY WASTE,—The term “nonpri-
ority waste’’ micans nuclear waste that does not
qualify as priority waste.

(16) NUCLEAR wWASTE.—The ferm “‘nuclear
waste” means—

(A) spent nuclear fuel; and
(B) high-level radioactive waste.

(17) NUCLEAR WASTE ACTIVITIES.—The term
“nuclear waste activities” has the meaning given the
term in section 11 of the Atomie Energy Act of
1954 {42 U.5.C. 2014).

(18) NUCLEAR WASTE FACILITY—The term
“nuclear waste facility’” means—

(A} a repository; and

(B) a storage facility.
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(19) NUCLEAR WASTE 1FUND.—The term “Nu-
clear Waste Fund’™ means the separate fund in the
Treasury established by section 302(e¢) of the Nu-
clear Waste Policy Act of 1982 (42 U.S.C.
10222(e)).

(20) OVERSIGIT BOARD.—The term “Oversight
Board” means the Nuelear Waste Oversight Board
established by section 205.

{21) PiLor racidtTy—The term “pilot facl-
ity”’ means the storage facility for priority waste an-
thorized by seetion 30:3(1).

(22) PRIORITY wWasTE—The term “priority

waste” means—
(A) any emergency delivery; and
(I3) spent nuclear fuel removed from a cl-
vilian maclear power reactor that has been per-
manently shut down.

(23) PUBLIC LIABILITY.—The term “publie hi-
ability” has the meaning given the term n section
11 of the Atomic Emnergy Aect of 1954 (42 TU.5.0.
2014).

(24) REPOSITORY.~—The term “‘repository” has
the meaning given the term in section 2 of the Nu-

clear Waste Policy Aet of 1982 (42 U.S.C. 10101).
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(25) RESERVATION.—The term “reservation’

has the meaning given the term in section 2 of the
Nuclear Waste Poliey Acet of 1982 (42 U.S.C.

10101).

(26}  SEC(RETARY.—The term  “Seerétary”

means the Seeretary of Energy.

(27) BITE CILARACTERIZATION —

(A) IN GENERAL.—The term *‘site charac-
terization” means the site-speeific activities that
the Administiator determines necessary to sup-
port an application to the Commission for a li-
cense 10 construet a repository or storage factl-
ity under section 305(c).

{(B) REPOSITORY SITE CILARACTERIZA-

TION.

In the case of a site for a repository,
the term “site characterization” may include
borings, surface excavations, exeavaﬁons of ex-
ploratory shafts, limited subsurface lateral exca-
vations and borings, and in situ testing needed
to evaluate the suitability of a candidate site for
the loeation of a vepository.

() STORAGE SITE CHARACTERIZATION,—
In the case of a site for an ahove-ground stor-
age facility, the term “site charactertzation”

does not meclude subsurface borings and execa-
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vations that the Administrator determines are

uniquely associated with underground disposal

and unnecessary to evaluate the suitability of a

candidate site for the location of an above-

oround storage factlity.
(D) PRELIMINARY ACTIVITIES.—The term

“site characterization” does not inelude prelimi-

nary borings and geophysical testing needed to

assess whether site characterization should be
undertaken.

(28) SPENT NTUCLEAR FUBL—The term “spent
nuelear fuel” has the meaning given the term in sec-
tion 2 of the Nuclear Waste Policy Act of 1982 (42

1.8.C.10101).

(29) STORAGE.—The term “storage’” means the
temporary retention of nuelear waste pending the
disposal of the nuclear waste in a repository.

(30) STORAGE FACILITY ~—The term “‘storage
facility” means a facility for the consolidated storage
of nuelear waste from multiple contract holders or
the Secretary pending the disposal of the spent nu-
elear fuel in a repository.

(31y UNIT OF GENERAL LOCAL GOVERN-
MENT~—The term *“unit of general local govern-

ment” has the meaning given the term in seetion 2
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of the Nuclear Waste Policy Act of 1982 (42 T.S.C.
10101).

(32) WORKING CAPITAL  FUND—The term
“Working Capital I'und” means the Nuclear Waste
Administration Working Capital Frund established hy
section 401,

TITLE II—-NUCLEAR WASTE
ADMINISTRATION

SEC. 201. ESTABLISHMENT.

{a} EsTABLISHMENT —There s established an inde-

11 pendent ageney m the exeeutive branch to be known as

12 the”

Nuclear Waste Administration’,

(by Prreosi.—The purposes of the Administration

14 are—

(1) to discharge the responsibility of the Fed-
eral Government to provide for the permanent dis-
posal of nuclear waste;

{2} to protect the public health and salety and
the environment m discharging the responsibility
under paragraph (1); and

(3) to ensure that the costs of activities undey
paragraph (1) are horne hy the persons responsible

for generating the nuclear waste.

24 SEC. 202. PRINCIPAL OFFICERS.

{a) ADMINISTRATOR.—
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1) ArrorNTaENT.~—There shall be at the head
of the Administration a Nuclear Waste Adminis-
trator, who shall be appointed by the President, by
and with the adviee and consent of the Senate, from
among persons who are, by reason of edueation, ex-
perience, and attainments, exceptionally well quali-
fled to perform the duties of the Administrator.
(2} TERM.—The term of serviee of the Admin-
istrator shall be 6 years.
{3} REAPPOINTMENT.—An Adnunistrator may
serve more than 1 term.

The funetions

(4) FUNCTIONS AND POWERS.
and powers of the Administration shall be vested in
and exercised by the Administrator.

(3) SUPERVISION AND DIRECTION.~—The Ad-
ministration shall he admmistrated under the super-
vigsion and direction of the Administrator, who shall
be responsible for the efficient and coordinated man-
agement of the Adminigtration.

{6) DELEGATION—The Administrator may,
from time to time and to the extent permitted by
law, delegate such funetions of the Administrator as

the Administrator determines to be appropriate.
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{(7) CoMPENSATION.—The President shall fix
the total annual compensation of the Administrator
m an amount that—

(A) 1s sufficient to reeruit and retain a
person of demonstrated ability and achievement
in managhig large corporate or governmental
organizations; and

{B) does not exeeed the total annual coni-
pensation paid to the Chief Exeeutive Officer of
the Tennessee Valley Authority.

(b) DEPTTY ADMINISTRATOR.—

(1) ArPOINTMENT.—There shall be i the Ad-
ministration a Deputy Administrator, whe shall be
appomted by the President, by and with the adviee
and consent of the Senate, from among persons who
are, hv reason of edueation, experience, and attain-
ments, exceptionally well qualified to perform the
duties of the Deputy Administrator.

(2) TerM.—The term of serviee of the Deputy
Administrator shall be 6 yvears.

(3)  REAPPOINTMENT.—A  Deputy  Adminis-
trator may serve more than 1 termn.

(4)  Duries.—The Deputy  Administrator

shall—
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1 {A) perform such functions as the Admin-
2 istrator shall from time to thme assigh or dele-
3 gate; and

4 (B) aet as the Administrator dwing the
5 ahsence or disability of the Administrator or n
6 the event of a vacancy i the office of the Ad-
7 ministrator.

8 {3} CoMpPENSATION.—The President shall fix
9 the total annnal compensation of the Deputy Adnun-
10 istrator in an amount that—
11 {A) is suffteient to reeruit and retain a
12 person of demonstirated ability and achievement
13 i managmg large corporate or governmental
i4 organizations; and
15 (I3) does not exceed the total annual com-
16 pensation paid to the Administrator.

17 SEC. 203. OTHER OFFICERS.
18 (a) ESTABLISHMENT.—There shall be In the Admin-

19 istration—

20 (1) a General Counsel:

21 (2} a Chief IMnanaal Officer, who shall be ap-
22 pointed from among individuals who possess dem-
23 onstrated ahility in general management of, and

24 knowledge of and extensive practical experience in,
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financial management practices 1 large govern-
mental or business entities; and
(3) not more than 3 Assistant Administrators,
who shall perform such functions as the Adminis-
trator shall specify from time to time.

(b) APPOINTMENT.—Officers appointed under this

section shall—
(1) be appointed by the Administrator;
(2) be considered carcer appointees; and
(3) be subject to scetion 161 d. of the Atomic

Energy Act of 1954 (42 U.S.C. 2201(d)).

{¢) ORDER OI' SUCCESSION.—The Administrator
may desighate the order in which the officers appointed
pursuant to this scction shall act for, and perform the
tfunctions of, the Adminstrator daring the absence or dis~
ability of the Administrator and the Deputy Administrator
or in the event of vacaneies m the offices of the Adminis-
trator and the Deputy Administrator.

SEC. 204, INSPECTOR GENERAL.

There shall be in the Administration an Inspector
General, who shall be appointed by the President, hy and
with the advice and consent of the Senate, In accordance
with section 3 of the Inspeetor General Act of 1978 (5

U.S.C. App.).
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1 SEC. 205. NUCLEAR WASTE OVERSIGHT BOARD.

2
3
4
3
6
g
8
9

10
I
12
13
14
15
16
17
18
19
20
21
22
23
24
25

{(h) MEMBERS.

{a) ESTABLISIIMENT. —There 1y established an inde-
pendent establishment in the executive branch, to be

known as the “Nuelear Waste Oversight Board”'—

(1) to oversce—

(A) the receipt, disbursement, and use of
funds 1 the Working Capital Fund and the
Nuclear Waste Fund,

(B) the adequacy of the fees collected
under seetion 302(a) of the Nuclear Waste Pol-
ey Act of 1982 (42 U.S.C. 10222(a)) to ensure
the full recovery of the cosls incurred by the
Federal Government i carryving out activities
under this Act and the Nuelear Waste Policy
Aet of 1982 (42 T.8.C. 10101 et seq.); and

(C) the performance of the Administrator
m-——

(1) fulfilling contracts with contract
holders; and

(1) complying with the mission plan;
and

(2) to review the annual management reports

and financial statements submitted by the Adminis-

trator under section 505.

The Oversight Board shall be com-

26 posed of 5 members appointed by the President, by and
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19
with the adviee and congent of the Senate, from among
prominent United States citizens of integrity and reputa-
tion who, based on the traming, experience, and attain-
ments of the individuals, are exceptionally well gualified
to evaluate and oversee the administration of this Act.

(¢) POLITICAL AFFILIATION.—Not more than 3

members of the Oversight Board may be members of the
same political party.
(d) TERMS.—
(1) IN GUENERAL.—ixcept as provided in para-
graphs (2) and (3}, each member shall serve a term
of D years.

(2) INITIAL TRRMS.—

(A} STARTING DATIH.—The term of the
first 5 members appointed to the Oversight
Board shall he treated as having started on the
first July 1 after the date of enactment of this
Act.

(B) SBTAGGERED TERM.—Of the 5 mem-
bers first appointed to the Board under sub-
paragraph {A}—

(1) 1 shall be appointed for a termn of

1 veaw

(1) 1 shall be appomted for a term of

2 vears;
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(iti) 1 shall be appointed for a term of

3 vears;

(v} 1 shall be appointed for a term of

4 years; and

(v) 1 shall be appointed for a term of

D vears.

(3) EXTENSION OF TERM.—

(A) IN GENERAL—Subject to subpara-
graph (B), a member of the Oversight Board
may continue to serve after the expiration of
the term of tlie member until a suceessor is ap-
pointed, has been conflirmed, and has taken the
oath of offiee.

No member of the

(B) LIDMITATION,
Oversight Board may serve beyond the end of
the sesston of the Congress in which the term
of the miember expires.

(4) VACANCIES.—A member of the Oversieht

Board appointed to fill a vacaney oceurring before
the expiration of the term for which the predecessor
of the member was appointed shall be appointed only
for the remainder of the term of the predecessor.

{53} REAPPOINTMENT.—A member of the Over-

sight Board may he reappointed for an additioual
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1 term by the President, by and with the advice and
2 consent of the Senate.
3 (¢) REMOVAL.—The President may remove any nien-
4 Dber of the Oversight Board for inefficiency, negleet of
5 duty, or malfeasance in office.
6 (f) CHAIR.—The President shall designate 1 member
7 of the Oversight Board as Chair of the Oversight Board.
8 {g) AcTING CIIAIR.—The Chair designated under
9 subscction (f) may from time to time designate any other
10 member of the Oversight Board to act n the place and
11 stead of the Chair during the absence.
12 (h) QUORTM.—3 members of the Oversight Board

13 shall constitute a quoram for the purpose of doing busi-
14 ness.
15 (1) BQUAL RESPONSIBILITY AND AUTIIORITY —Each

16 member of the Oversight Board, including the Chair, shall

17 have—

18 (1} equal responsibility and authority i all de-
19 cisions and actions of the Oversight Board;

20 (2) full access to all information relating to the
21 performance of the duties and responsibilitics of the
22 member; and

23 (3) 1 vote.

24 (J) CoxnrLieT OF INTEREST.—No member of the

25 Oversight Board shall—
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(1) be emploved hy the Administration or the
Department. of Energy; or

(2) have a finaneial interest in (including an
employment relationship with) any contract holder
or contractor of the Administration.

(k) COAPENSATION.~—

{1) IN GENERAL.—Iach member of the Over-
sight Board shall be paid at the rate of pay payable
for level IIT of the Executive Schedule in subehapter
11 of chapter 53 of title 5, United States Code, for
each day (including travel time) the member is en-
gaged i the work of the Oversight Board.

(2) TRAVEL EXPENSES.—Rach member of the
Oversight Board may receive travel expenses, includ-
ing per diem in liew of subsistence, in accordance
with sections 5702 and /703 of title 5, United
States Code.

(I} MerTIiNGS.—The Oversight Board shall meet at

19 least onee cvery 90 days.

(m) FUNeTioNs.—The Oversight Board shall—

(1) review, on an ongoing hasis
{A) the progress made by the Admins-
trator in siting, constiueting, and operating nu-

clear waste facilities under this Act;
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I (B) the use of funds made available to the
2 Administrator under this Act;

3 () whether the fees colleeted from con-
4 tract holders are sufficient to ensure full cost
5 reeovery o1 require adjustment; and

6 (D) the lLiabibty of the United Stales to
7 contract holders;

8 (2) identify any problems that may impede the
9 implementation of this Act; and
10 (3) recommend to the Admimstratoy, the Presi-
11 dent, or Congress, as appropriate, any actions that
12 may be needed to ensure the implementation of this
13 Act.
14 (n) REPORTS.—The Oversight Board shall report the

15 findings, conclusions, and recommendations of the Over-
16 sight Board to the Administrator, the President, and Con-
I7 gress not less than once per year.

18 (0) RESPONSE BY THE ADMINISTRATOR.—Not later
19 than 45 days after the date on whielt the Oversight Board
20 submits a report to the Administrator under subscetion
21 (n), the Administrator shall transmit to the Oversight

22 Board, in writing—

23 (1) a statement of whether the Administrator
24 accepts or rejeets, in whole or in part, the ree-

25 ommendations submitted by the Oversight Board;
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(2) a description of the actions taken i re-
sponse to the recommendations (or an explanation of
the reasons for not aeting on the recominendations);
and
(3} the views of the Admimistrator on the ree-
ommendations.

{p) PUBLIC AVAILABILITY. —The Administrator shall

make all reports under subsection (n) and all respeonses
from the Administrator under subsection (o) available to

the public.

{q) Exmncrrive SECRETARY.—The Oversight Board

12 shall appoint and fix the compensation ol an Executive

13 Secretary, who shall—

(1) assemble and maintain the reports, reeords,
and other papers of the Oversight Board; and

{2} perform such functions as the Oversight
Board shall from time to time assign or delegate to
the Exeentive Secretary.
(1) ADDITIONAL STARR.—

(1} AproiNTMENT.—The Oversight Board may
appoint and fix the compensation of such additional
clerical and professional staff as may be neeessary to

discharge the responsibilities of the Oversight Board.
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(2) LiyMITATION —The Oversight Board may
appoint not mor¢ than 10 cerical or professional
staff members under this subseetion,

(3) SUPERVISION AND DIRECTION.—The cler-
ical and professional staff of the Oversight Board
shall be under the supervision and direction of the
Hxecutive Seeretary.

(s) STARF COMPENSATION. —

(1) Crirical stTArF.—Clerical staff shall be
appointed subject to the provisions of title 5, United
States Code, governing appointiments in the competi-
tive service, and shall be paid in accordance with the
provisions of ehapter 51 and subchapter TII of chap-
ter 83 of such title relating to classification and
General Schedule rates.

(2} PROFESSIONAL STARF.—Professional staff
members may be appointed without regard to the
provisions of title 5, United States Code, governing
appointments 1 the competitive service, and may be
paid without regard to the provisions of chapter 51
and subehapter 1T of chapter 53 of that title relat-
ing to elassification and General Schedule pay rates,
exeept that no individual so appointed may recetve
pay m excess of the maximnm rate of pay under the

General Schedule.
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(1) ACCESS TO INFORMATION.—

(1) Dury 710 INFORM.—The Administrator
shall keep the Oversight Board fully and currently
informed on all of the activities of the Administra-
tion.

(2) PRODUCTION OF DOCTMENTS.—The Ad-
mimstrator shall provide the Oversight Board with
any records, files, papers, data, or information re-
cquested by the Oversight Board.

(u) SUPPORT SERVICES,—To the extent permitted by
law and requested by the Oversight Board, the Adminis-
trator of (eneral Services shall provide the Oversight
Board witlt necessary admunustrative services, facilities,
and support.on a reimbursable basis.

(v) HEALTII, SAFETY, AND EXVIRONMENTAL REGU-
LATION.—Nothing in this section gives the Oversight
Board jurisdiction to regulate the activities of the Admin-
istration to protect the health and safety of the public or
the environment.

(w) AUTHORIZATION OF APPROPRIATIONS.—There
are authorized to be appropriated to the Oversight Board
from amounts in the Nuclear Waste Fund such sums as

are necessary to carry out this seetion.
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SEC. 206. CONFORMING AMENDMENTS,

(a) Section 901(LY2) of title 31, United States Code,
is amended by adding at the end the following:

“(H) The Nuclear Waste Administration.”.

(b} Section 12 of the Inspeetor General Act of 1978
(5 U.S.C. App.) is amended—

(1) in paragraph (1}, by inserting “the Admin-
istrator of the Nuclear Waste Administration;” after
“Export-Import Bank;”; and

(2) 1in paragraph (2), by inserting “the Nueclear
Waste  Administration,” after  “Export-Import
Bank,”. .

TITLE III—FUNCTIONS

SEC. 301. TRANSFER OF FUNCTIONS,

There ave transferred to and vested in the Admims-
trator all funetions vested in the Seerctary hy the Nuclear
Waste Poliey Aet of 1982 (42 U.S.C. 10101 et seq.) relat-
ing to—

(1) the construction and operation of a reposi-
tory;

(2} entering into and performing contracts for
the disposal of nuelear waste under scetion 302 of
that Aet (42 U.S.C. 10222);

(3) the collection, adjustment, deposition, and
use of fees to offset expenditures for the manage-

ment of huclear waste; and
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[ {4) the issuance of obligations under seetion
302(e)(3) of the Nuclear Waste Policy Aet of 1982
(42 17.8.C. 10222(e)(5)).
SEC. 302. TRANSFER OF CONTRACTS,
Iach eontract for the disposal of nuclear waste on-
tered into by the Sceretary before the date of enactment
of this Act shall continue 1 effect according to the terms

of the c¢ontract with the Administrator substituted for the

R R v o~ T v, D - A S N

Seeretary.

10 SEC. 303. NUCLEAR WASTE FACILITIES.

11 The Administrator shall site, construct, and oper-
12 ate

13 (1) a pilot faciity for the storage of priority
14 waste:

15 (2) 1 or more additional storage facilities for
16 the storage of nonpriority nuclear waste; and

17 (3) 1 or more repositories for the permanent
18 disposal of muclear waste.

19 SEC. 304, SITING NUCLEAR WASTE FACILITIES.

20 In siting nuclear waste faetlities under this Act or
21 p.erff_)rming any function transferred under section 301(1),
22 the Administrator shall employ a process that—

23 (1) allows affected communities to decide
24 whether, and on what terms, the affected commu-

25 nities will host a nuelear waste facility;
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(2) 1s open to tlie public and allows interested
persons to be heard in a meaningtul way;

{3) is flexible and allows deasions to be re-
viewed and modified in response to new information
or new techmeal, social, or political developments;
and

(4) is based on sound scietce and meets public
health, safety, and envirenmental standards.

SEC. 305. STORAGE FACILITIES.

(a) ESTABLISIRIENT OFF STORAGE FaCILITy Pro-
GRAM.—The Administrator shall establish a storage pro-
oram to license, construcl, and operate through 1 or more
non-Federal sector partners, 1 or more government or
non-federally owned storage facilities to provide mterim
storage, as needed, for spent nuclear fuel and high-level
radioactive waste.

(b)Y PILOT PROGRAM FOR TIE STORAGE 0OF PRI-

ORITY WASTE.

(1) REQUENT FOR PROPOSALS.

(A) IN GENERAL—Not later than 180
days after the date of enactment of this Aect,
the Adminigtrator shall issue a request for pro-

posals for cooperative agreements for a plot

program for the storage of priority waste
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(i) to obtain any license from the Nu-
clear Regulatory Commission and  any
other Federal or State entity that is nec-
essary for the constiruction of 1 or more
storage facilities;

(11) to demonstrate the safe transpor-
tation of spent nuclear fuel and high-level
racdioactive waste, ag applicable; and

{111) to demonstrate the safe storage
of spent nuclear and high-level radioactive
waste, as applicable, at the T or more stor-
age facilities, pending the construction and
operation of deep geologic disposal capacity
for the permanent disposal of the spent
nuclear fuel or high-level radioactive waste.
(B) GUIDELINES.—

(1) IN GENERAL.

The request for
proposals under subparagraph (A) shall -
clude general guidelines for the consider-
ation of storage facilities consistent with
cach requivement of section 112(a) of the
Nuclear Waste Policy Aet of 1982 (42
U.S.C. 10132(a)), that the Administrator
determines to be applicable to  above-

ground storage.
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(i) Revisioxns.—The Administrator
may revise the general guidelines from
tinmie to time, consistent with this seetion.

(2) REVIEWS OF PROPOSALS.—

(A) IN GENERAL—The Administrator
shall review each proposal submitted under
paragraph (1} to evaluate—

(1) the extent to which the applicable
States, affected units of general local gov-
ermnent, and affected Indian Tribes sup-
port the proposal;

(it) the likelibood that the proposed
site 18 suitable for site characterization
under the guidelines under paragraph
(1) (B);

(i} a reasonable comparative evalua-
tion of the proposed site and other pro-
posed sites;

(tv) the extent to whieh nuclear
wastes are, or are planned to be, stored or
disposed of within the State;

(v) the extent to which each proposal
would—

(I} enhanee the relahility and

flexibility of the svstem for the dis-
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posal of nuclear waste, including co-
location with a proposed permanent
geological repository; and
(II} minmimize the mmpaects of
transportation and handling of nu-
¢lear waste;
(v1) potential contlicts with—
(I} a compliance agreement re-
quiring removal of nuclear waste from
a site; or
(II) a statutory prohbition on
the storage or disposal of nuclear
waste at a site; and
{(vii) any other criteria, including cri-
teria relating to technical or safety speci-
fications, that the Administrator deter-
mines to he appropriate.

(B) PREFERENCE FOR CO-LOCATED RE-
POSITORY AND STORAGE FACILITY —In review-
g proposals submitted under paragraph (1),
the Administrator shall give preference to sites
proposed to be co-located with—

(1) additional storage facilities for
noupriority waste; or

(11) a repository.
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{3) SITE CLLARMTERIZATION .—

(A) DETERMINATION OF sSUITABILITY.—
After conductiing a review under paragraph (2}
and any additional site investigation that the
Administrator determines to be appropriate, the
Administrator shall determine whether 1he site
1s suitable for site characterization.

(B) SELECTION OF SITE FOR CIIARACTER-
ZATION.—From the sites determimed to be
suitable for site characterization under subpara-
eraph (A), the Admimstrator shall seleet at
leasl 1 site for site characterization, giving pri-
ority to sites that have been proposed to be co-
located with a permanent geological repository,

after

(1) holding public hearings in the vi-
emity of each site and at least 1 other lo-
cation within the State in which the site is
located; and

{it) notifving Clongress.

() COOPERATIVE AGREEMENT.—On sclee-
tion of a site for characterization under sub-
paragraph (B), the Administrator may enter
to a dooperative agreement, subject to section

401 {e), with the State, affected untts of general
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I local government, and affected Indian Tribes,
2 as applicable, that ineludes—

3 (1) terms of financial and technical as-
4 sistance to enable each applicable unit of
5 government to monitor, review, cvaluate,
6 ¢comment on, obtain information on, make
7 recommendations on, and mitigate any im-
8 pacts from, site characterization activities;
9 and

10 (ii) any other term that the Adminis-
11 trator determines to he appropriate.

12 (4) SITE SELECTION.—

13 (A) IN GENERAL.—Subject to subpara-
14 oraphs (B) and (C), on completion of site char-
15 acterization activities, the Administrator shall—
16 (1) make a final determination for
17 cach gite of whether the site 18 suitable for
18 development as a storage facility; and

19 (1) select 1 or more suitable sites for
20 storage tacilities.
21 (B) CONSENT-BASED AlPROVAL.—DBefore
22 selecting a site for developing a storage facility,
23 the Administrator shall enter into a consent
24 agreement, subject to section 101(e}, t¢ host

25 the (acility with—
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{1) the Governor or other aunthorized
official of the State In which the site is
proposed to be located;

(1) cach affected unit of general local
government; and

(111) any affected Indian Tribe.

(() DBnpINg  EFFECT.—The consent
agreement—

(1) shall be binding on the parties,

suhject to seetion 401(e); and
{i1) shall not be amended or revoked
except by mutual agreement of the parties.
(5) SUBMISSION OF PROGRAM PLAN.—Not less
than 30 days Dbefore seleeting a site for development
of a storage facility under paragraph {4), the Ad-
ministrator shall submit to Congress a program plan

that meludeg—

(.\) a list of the 1 or more sites the Ad-
ministrator proposes to select for a storage fa-
cility;

(B) an estimate of the cost of licensing,
constructing, and operating each storage facil-
ity, including the transportation costs, on an
annual basis, over the expected hfetime of the

storage facility;
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(1) a schedule for—

(1} obtaining from the Nuclear Regu-
latory Commission any license necessary to
construet and operate the storage facility;

(1) constructing the storage facility;

(1) transporting speut fuel to the
storage factlity; and

{1v) removing the spent fuel from, and
decommissioning of, the storage facility;
(D) an estimate of the eost of any financial

assistance, eompensation, or ineentives proposed
to be paud to the host State, Indian Tribe, or
untt of local government;

(E) an estimate of any future reductions in
the damages expeeted to be paid by the United
States for the delay of the Department of En-
ergy in aceepting spent fuel expected to result
from the storage facilities developed under tlus
section; and

(I} recommendations for any additional
legislation needed to authorize and mplement
the program.

(6) SUBAMISSION OF LICENSE APPLICATION.—

Onu selection of a site ander paragraph (4), the ap-

plicaut (in the case of a non-Federal facility) or the
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Administrator (in the case of a federally owned facil-
ity) shall subimit to the Commission an application
for a construetion authorization for the storage facil-
ity.

{¢}) ADDITIONAL STORAGE FACILITIES FOR NONPRI-

ORITY WARTE.—

{1) Ix GENERAL—The Admimnstrator shall
scek to ensure that efforts to site, construct, and op-
erate a storage facility for nonpriority waste are ac-
companied by paralle]l efforts to site, construct, and
operate 1 or more repositories.

(2) STORAGE FACILITIES TOR NONPRIORITY

WASTE.—Except as provided in paragraphs (3) and
(4), the Administrator may issuc requests for pro-
posals and select sites for site characterization for 1
or more additional storage facility for nonpriorvity
waste as the Administrator determines to he nee-
essary—
{A) subjeet to the terms and conditions of
this seetion; and
(B) in accordance with the mission plan
developed under seetion 504,
(3) FIRST 10 YEARS.—During the 10-vear pe-
riod fellowing the date of enactment of this Act, the

Administrator may not issuc an additional request
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for proposals or select a site for site characterization
for an additional storage facility for nonpriority
waste unless the Administrator has obligated funds
for activities nnder section 306.

(4) AFTER FIRST 10 YEARS.—After the date
that is 10 years afler the date of enactment of this
Act, the Administrator may not issue an additional
request for proposals or seleet a site for site charae-
terization for an additional storage facility for non-
priority waste until the Administrator has selected a

site for evaluation under seetion 306(h)(2).

(5) STORAGE OF PRIORITY WASTE.—Nothing in
this section precludes the Administrator from stor-
ing priority waste at a storage facility for nonpri-
ority waste.

306. REPOSITORIES.

{a) SITING GUIDELINES.—

(1) ISSUANCE,

Not later than 1 year after the

date of enaetment of this Act, the Adminstrator

shall 1ssue general guidelines for the consideration of
candidate sites for vepositories, which shall—

() comply with the requirements of sce-

tion 112(a) of the Nuclear Waste Policy Aect of

1982 (42 TL.8.C. 10132(a)); and
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(B) require the Administrator to take mto
aceount the extent fo which a reposttory
would—

(1) enhanec the reliability and flexi-
bility of the system for the disposal of nu-
clear waste; and

(11) minimize the impaects of franspor-
tation and handling of nuclear waste.

(2) RevisioNs.—The Administrator may revise
the guidelines in a manner consistent with this sub-
section and scction 112(a) of the Nuclear Waste

Poliecy Act of 1982 (42 U.S.C. 10132(a)).

(b) IDENTIFICATION OF (CANDIDATIE SITES.

AS soon 4s

(1) REVIEW OF POTENTIAL SITES.
practicable after the date of the issuance of the
cuidelines under subsection (a), the Administrator
shall evaluate potential sites for a repository to de-
termine whetlher the sites are suitable for site char-
acterization.

(2) SITES ELIGIBLE FOR REVIEW.—The Admin-
istrrator shall select sites for evaluation under para-
graph (1) from among sites recommended byv—

(A} the Governor or duly authorized offi-

cial of the State i which the site is located;
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(3) the governing body of the affected umt
of general local government;

(C) the governing body of an Indian Tribe
within the reservation boundaries of which the
site 18 located; or

() the Administrator, alter consullation
with, and with the consent of—

(1) the Governor of the State 1n which
the site 1s located;

(11} the governing hody of the affected
unit of general loeal government; and

(in) the governimg body of the Indian

Tribe, it the site is located within the res-

ervation of an Indian Tribe.

{3} SITE INVENTIGATIONS.—In evaluating a site
under this subsection prior to any determination of
the swmitability of the site for site characterization,
the Administrator-—

(A) shall use available geophysical, geologi-
cal, geochemieal, hyvdrological, and other infor-
mation; and

(B) shall not perform any preliminary bor-
imgs or excavations at the site unless necessary
to determine the suitability of the site and an-

thorized by the landowner.
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1 (4) DETERMINATION OF SUITABILITY —The
2 Administrator shall determine whether a site 1s suit-
3 able for site characterization based on an cepviron-
4 mental assessment of the site, which shall include—
5 (A) an cvaluation by the Administrator of
6 whether the sile is suitable for development as
7 a repository under the guidelines established
8 under subsection (a), including a safety case
9 that provides the basis for confidence i the
10 safety of the proposed nuelear waste facility at
11 the proposed site;
12 (B) an evaluation hy the Administrator of
13 the effects of site charaeterization activities on
14 public health and safety and the environment;
15 ((Y) a reasonable comparative evaluation of
16 the proposed site and other proposed sites;
17 (1D) a deserption of the decision process by
18 which the site was recommended;
19 (E) an assessment of the regional and local
20 mpacts of locating a repository at the site, in-
21 cluding the extent to which nuclear wastes are,
22 or are planned to be, stored or disposed of with-
23 in the State; and

24 (I} potential confliets with—
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(1} a compliance agreenient requiring
removal of nuclear waste from a site; or
(ity a statatory prohibition on the
storage o1 disposal of nuclear waste at a
site.

(¢) SITE CHARACTERIZATION . —

(1) SELECTION OF SITES—From among the
sites determined to be suitable for site characteriza-
tion under subsection (b)), the Administrator shall
scleet at least 1 site for site characterization as a re-
pository.

{2) PREFERENCE FOR CO-LOCATED REPOSI-
TORY AND STORAGE FACILITY.—In selecting sites
for site characterization as a repository, the Admin-
istrator shall give preference and priovity to sites de-
termined to be suitable for eo-location of a storage
facility and a repository.

{3} PUBLIC HEARINGS.—DBefore selecting a site
for site charaeterization, the Admimstrator shall
hold public hearings in the vicinity of the site and
at least 1 other location within the State in which
the site 18 located—

(\) to inform the public of the propesed

site characterization; and
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1 (B) to solicit public comments and ree-
2 ommendations with respect to the site charae-
3 terization plan of the Administrator.
4 (4) CONSULTATION AND COOPERATION AGREE-
5 MENT . —
6 {A) REQUIREMENT—DBefore selecting a
7 site for site characterizatio, the Administrator
8 shall enter imto a consultation and cooperation
9 agreement, subject to seetion 401(e), with—
10 (1) the Governor of the State in which
11 the site is located;
12 (11) the governing body of the aflected
13 unit of general local government; and
14 (i11) the governing body of any af-
15 fected Incdian Tribe.
16 (B) CoxTENTS—The consultation and co-
17 operation agreement shall provide—
18 (1) compensation to the State, any af-
19 fected units of local government, and any
20 affected [odian Tribes for any potential
21 ceonomie, social, public health and safety,
22 and enviromnental impacts associated with
23 site characterization; and
24 (11} financial and technical assistance

25 to enable the State, affected units of local
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government, and affected Indian Tribes to
monitor, review, evalnate, comment on, ob-
tain information on, and make rec-
ommendations on site charaeterization ac-
tivities.

{(d) FINAL SITE SUTTABILITY DETERMINATION,—
(1) DETERMINATION REQUIRED.—On comple-
tion of site characterization activities, the Admints-
trator shall make a final determination of whether

the site is suitable for development as a repository.

{2) BASIS OF DETERMINATION.—Int making a
deternunation under paragrapl (1), the Adminis-
trator shall determine if—

(A) the site is sclentifically and technically
suitabie for development as a repository, taking
mto aceount-—

(1) whether the sitc meets the siting
gaidelines ol the Adminstrator; and
(11} whether there 18 reasonable assur-
ance that a repositorvy at the site will
meet—
(I)  the radiation protection
standards of the Administrator of the
Environmental  Protection  Agency;

and
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(I1) the licensing standards of
the Commission; and
(B) development of a repository or storage
facility al the site is in the national interest.

(3) PUBLIC NEARINGS.—Before making a {inal
determination under paragraph (1), the Adminis-
trator shall hold public hearings in the vieinity of
the site and at least 1 other location within the
State in which the site is located to solicit public
comments and recommendations on the proposed de-

termmation.

{e¢) CONSENT AGREEMENTS,.
(1) ReEQuIREMENT.—Un making a final deter-
mination of site suitability under subsection (d), but
before sabmitting a license application to the Com-
mission under subsection (f), the Administrator shall
enter info a consent agreement, subject to section
401(e}, with—
(A} the Governor or other authorized offi-
¢ial of the State in which the site is located;
{(B) the goverming body of the affected nnit
of general local government; and
(C) 1f the site 1s located on a reservation,

the governing body of the affected Indian Tribe.
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(2)  Contents.—The  consent  agreement
shall—

{4) contain the terms and conditions on
which cach State, local government, and Indian
Tribe, as appheable, consents to host the 1repos-
itory; and

(BB) express the consent of each State, local
government, and Indian Tribe to host the re-
pository.

{3} TERMS AND CONDITIONS.—The terms and
conditions under paragraph (2)(A)—

(\) shall promote the economic and social
well-being of the people living i the vieamty of
the repository; and

(B) may include—

(1) financial compensation and incen-
tives;
(1) economic development assistance;
{111) operational limitations or require-
ments; ancd
(iv) regulatory oversight authority.
(4) BinpiNg EFFECT.—The consent agree-
menpt—
(A} shall be binding on the parties, subject

to section 401(e); and
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I (B) shall not be amended or revoked ex-
2 cept by mutual agreement of the parties.
3 (f) SUBMISSION OF LICENSE APPLICATION.—On de-
4 termining that a stte 18 smtable under subsection (d) and
5 ratification of a consent agreement under subsection (e},
6 the Administrator shall submit to the Commission an ap-
7 plication for a construction authorization for the reposi-
8 torv.
9 SEC. 307. LICENSING NUCLEAR WASTE FACILITIES.
10 The econstiuction and operation of a storage facility
11 or repository under this Act shall be subject to—
12 (1) all applicable standards for the protection of
13 the general environment from offsite releases of ra-
14 dioactive material;
15 (2) the licensing and regulatory jurisdiction of
16 the Commission, including all applicable eriteria and
17 requirements issued by the Commission under sec-
18 tion 121(b} of the Nuclear Waste Policy Act of 1982
19 (42 U.S.C. 10141(h)); and
20 (3) the terms and conditions of cach consent
21 agree entered into under section 305(b)(4) or section
22 306{c).

23 SEC. 308. DEFENSE WASTE.
24 (a) DISPOSAT AND STORAGE BY ADMINISTRATION,—

25 The Secretary
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43
{1) shall arrange for the Administrator to dis-
pose of defense wastes in a repository developed
under this Act; and
(2) may arrange for the Administrator to store
defense wastes in gtorage facilities developed under
this Act pending digposal in a repository.

(b) MEMORANDUM O AGREEMENT.—The arrange-
ments shall be covered by a memorandum of agreement
between the Secretary and the Administrator.

(e} Cosrs.—The portion of the cost of developing,
constructing, and operating the repository or storage fa-
cihities under this Act that is attributable to defense
wastes shall be allocated to the Federal Govertment and
paid by the Federal Government into the Working Capital
Fund.

() PROIIBITION —No defense waste may be stored
or disposed of by the Admunustrator in any storage facility
or repository constructed under this Act until funds are
appropriated to the Working Capital Fund in an amouut
equal to the fees that would be paid by contraet holders
under seetion 302 of the Nuclear Waste Policy Aet of
1982 (42 U.8.C. 10222) if such nuclear waste were gen-
crated by a contract holder.

(e) C'OMMINGLING DETERMINATION.
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(1) REBVALUATION—Notwithstanding section
3 of the Nuclear Waste Poliey Act of 1982 (42
[1.8.C. 10107}, the Secretary may reevaluate the de-
cision to comuningle defense wastes with nuclear
waste from civilian nuclear power reactors.

(2} NOTIFICATION.—Nol later than 1 year
after the date of enactment of this Act, the See-
retary shall notify the President and the appropriate
committees of Congress of whether the Secretary in-
tends to veevaluate the deeision under paragraph (1)

and the reasons for that decision.

(3) SEPARATE NUCLEAR WASTE FACILITIES.
If the Secretary finds, after conducting the reevalua-
tion under paragraph (1), that the development of
separate nuclear waste facilities for the storage or
disposal of defenses wastes 1s neeessary or appro-
priate for the ecfficient management of defenses
wastes, the Administrator may, with the conarrence
of the President, site, construet, and operate 1 or
more separate nuclear waste facilities for the storage

or disposal of defenses wastes.

22 SEC. 309. TRANSPORTATION.

{a) IN QGENERAL.—The Administrator shall be re-

24 spounsible for transporting nuclear waste—
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{1) from the site of a contract holder to a stor-

et

age facihity or repository;
(2) from a storage fadlity to a repository; and
(3) in the case of defense waste, from a Depart-
ment of Knergy site to a repository.

No nuclear waste may

(b) CERTIFIED PACKAGES.

be transported under this Aet except 1 packages
(1) the design of which has been certified by

the Commission; and

oD e~ O b B L e

(2) that have been determined by the Commis-
11 sion to satisfy the quality assurance requirements of
12 the Commission.

13 (¢) NOTIFICATION.—Prior to any {rausportation of
14 nuelear waste under this Aet, the Administrator shall pro-
I5 vide advance notification to States and Indian Tribes
16 through whose jurisdiction the Administrator plans to

17 transport the nuclear waste,

I8 (d) TRANSPORTATION ASSISTANCE.—

19 {1) PrsLic eDUCATION.—The Administrator
20 shall conduct a program to provide mformation to
21 the publie about the transportation of nuelear waste.
22 (2) TramNiNG.—The Adwministrator shall pro-
23 vide financial and technical assistance to States and
24 Indian Tribes through whose jurisdiction the Admin-

25 istrator plans to transport nuclear waste to tramn
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publie safety officials and other emergency respond-
ers on—
(A) procedures required for the safe, rou-
tine transportation of nuclear waste; and
(B} procedures for dealing with emergency
regponse situations involving nuelear waste, -
cluding mstruction of—

(1) government and Tribal officials
and public safety officers in command and
control procedures;

(01) emergency response personnel;
and

(1it) radiological protection and emer-
gency medical personnel,

(3) BeuipMENT ~—The Administrator shall pro-
vide wionetary grants and contributions in-kind to
assist States and Indian Tribes through whose juris-
diction the Administrator plans to transport nuclear
waste for the purpose of acquiring equipment for re-
sponding to a transportation ineident involving nu-
clear waste.

(4) TRANSPORTATION SAFETY PROGRAMS.—
The Admimstrator shall provide in-kind, finaneal,
technical, and other appropriate assistance to States

and Indian Tribes through whose jurisdiction the
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22
Administrator plans to transport nuclear waste for
transportation safety programs related to shipments

of nuelear waste,

TITLE IV-FUNDING AND LEGAL
PROCEEDINGS

SEC. 401, WORKING CAPITAL FUND.

{a) ESTABLISIIMENT.—There is established in the
Treasury a separate fund, to be known as the “Nuclear
Waste Administration Working Capital Ifund”, which
shall he separate from the Nuclear Waste Fund.

(h) Coxrtexts.—The Working Capital Fund shall
consist of—

{1} all fees paid by contraet bolders pursuant to
section 302(a) of the Nuclear Waste Policy Act of
1982 (42 U1.S.C. 10222(a}) on or after the date of
enactment of this Act, which shall he paid into the
Working Capital Ifund—

(A) notwithstanding seetion 302(¢)(1) of

the Nuclear Waste Poliey Act of 1982 (42

U.8.C. 10222(¢){1}); and

(B} immediately on the payment of the
fees;

(2) any appropriations made by Congress to
pay the share of the cost of the program established

under thig Aet attributable to defense wastes; and
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(3) interest paid on the unexpended bhalance of
the Working Capital Fund.

(¢) AVAILABILITY.—AIl funds deposited in the Work-
ing: Capital Fnnd—

(1} shall be immediately available to the Admin-
istrator to carry out the funetions of the Adminis-
trator, except to the extent imited in annual author-
ization or appropriation Acts;

{2} shall remain available unti expended; and

{3} shall not he subjeet to apportionment under
subchapter II of chapter 15 of title 31, United
States Code.

(d) Usk oF FuND—Except to the extent limited in
annual authorization or appropriation Acts, the Adminis-
trator may make expenditures from the Working Capital
Fund only for purposes of earrving out funetions author-
ized by this Act.

(e) CONTRACT AUTHORITY.—Any contract o1 agree-
ment that authorizes an expenditure or obligation execed-
ing an amount available in the Working Capital Fand for
the expenditure or obligation (ineluding any cooperative
agreement, consultation, and cooperation agreement, or
consent agreement under seetion 305 or 306) shall be sub-

ject to appropriation.
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1 (f) PERFPORMANCE-BASED FUNDING.—No fees paid
2 by contract holders pursuant to section 302(a} of the Nu-
3 elear Waste Poliey Act of 1982 (42 U.B.C. 10222{a}} shall
4 bhe paid into the Working Capital Fund after December
5 31, 2029, unless the Administrator is operating a nuclear
6 waste [acility by that date. |

7 SEC. 402. NUCLEAR WASTE FUND.

8 (a) ELIMINATION Or LEGISLATIVE VETO.—Section
9 302(a)(4) of the Nuclear Waste Poliey Act of 1982 (42
10 U.S.C. 10222(a){4)) 18 amended

11 (1} in the third sentenee, hy stuiking “insure”
12 and serting “‘ensure’’; and

13 (2) m the last sentence by striking “transmittal
14 unless” and all that follows through the end of the
15 sentence and nserting “transmittal.”.
16 (b) ADMINISTRATION OF TIIE WAsTE FUND—See-

17 tion 302(e) of the Nuclear Waste Policy Act of 1982 {42

18 U.8.C. 10222(e)) is amended

19 (1) by striking “‘Secretary” each place it ap-
20 pears (except where it appears in the context of the
21 “Seerctary of the Treasury”) and inserting “Admin-
22 istrator of the Nuclear Waste Administiration”; and
23 (2) by striking “the Waste Fund” each place it

24 appears and inserfing *“‘the Waste Fund or the
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Working Capital Fund established by section 401 of

the Nuclear Waste Administration Act of 20197,
SEC. 403. FULL COST RECOVERY.

In determining whether insufficient or excess reve-
nues are heing eollected to ensure full cost recovery under
section 302(a)(4) of the Nuclear Waste Policy Act of 1982
(42 U.8.C. 10222(a)(4)), the Administrator shall—

{1} assume that sufficient funds will be appro-
priated to the Nuclear Waste I'and to cover the
costs attributable to disposal of defense wastes; and

(2) take mto account the additional costs re-
sulting from the enactment of this Aet.

SEC. 404. JUDICIAL REVIEW.

(a) JURISDICTION.—

{1) COURTS OF APPRALS.—Except for review in
the Supreme Court, a eowrt of appeals of the United
States shall have original and exclusive jurisdiction
over any eivil action—

(A) for review of any final decision or ac-
tion of the Administrator or the Commission
under this Act;

(B) alleging the failure of the Adminis-
trator or the Clommission to make any decision,

or take any action, required under this Aci;
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() challenging the constitutionality of any
decision made, or action taken, under this Act;
or

(D) for review of any cnvironmental as-
sessment or environmental impact statement
prepared pursuant to the National Environ-
mental Policy Act of 1969 (42 U.S.(. 4321 et
seq.) with respect to any action under this Aet,
or alleging a falure to prepare any such assess-
ment or statement with respeet to any such ac-
tion.

(2) VENUE.—The venue of any proceeding
under this section shall be in—

(A) the judicial cirenit in which the peti-
tioner involved resides or has the principal of-
fiee of the petitioner; or

{B) the United States Court of Appeals for
the District of Columbia Cireuit.

(b) DEADLINE FOR COMMENCING ACTION.—

(1) IN GENERAL.—Except as provided in para-
graph (2), a eivil action for judical review described
in subsection (a)(1) may be brought not later than
the date that is 180 days after the date of the dea-

sion or actiotr or fatlure to act nvolved.
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(2) NO KNOWLEDGE OF DECISION OR A(C-

TION.—If a party shows that the party did not know

of the deciston or action complained of (or of the

failure to aet) and that a reasonable person acting
under the eireumstances would not have known, the

party may bring a civil action not later than 180

days after the date the party acquired actual or con-

struetive knowledge of the deeision, action, or failure
to act.
SEC. 405, LITIGATION AUTHORITY.

(a) SUPERVISION BY ATTORNEY GENERAL.—The Iiti-
eation of the Admnustration shall be subject to the super-
vision of the Attorney General pursuant to chapter 31 of
title 28, United States Code.

(b) ATTORNEYS OF ADMINISTRATION.—The Attor-
ney (reneral may authorize any attorney of the Adminis-

tration to conduet any ¢ivil litigation of the Administration

m any Federal court, except the Supreme Conrt,

SEC. 406, LIABILITIES,

{a) PENDING LEGAL DPROCEEDINGS.—Any suit,
cause of action, or judicial proceeding commenced by or
against the Secretary relating to functions or contracts
transferred to the Administrator by this Act shall—

(1) not abate by reason of the enactment of this

Act; and
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(2) continue m effeet with the Admnustrator
substituted for the Seeretary.

(h) SETTLEMENT OF PPENDING LaTigarioN; Cox-

TRACT MODIFICATION —

(1) SErrLeMENT.—The Attornev General, in
consultation with the Adminstrator, shall settle all
claims against the United States by a contract hold-
er for the breach of a contract for the disposal of
nuclear waste under section 302(a) of the Nuclear
Waste Poliey Act of 1932 (42 U.S.C. 10222(a)) as
a condition precedent of an agreement of the Admin-
istrator 1o take title to and store the nuclear waste
of the contract holder at a storage facility.

(2) ConxTRACT MODIWICATION.—The Adminis-
trator and contract holders shall modify contracts
entered nto under seetion 302(a) of the Nuelear
Waste Policy Act of 1982 (42 U.S.C. 10222(a)) in

accordance with the settlement under paragraph (1).

() PAYMENT OF JUDGMENTS AND SETTLEMENTS.

Payment of judgments and settlements in cases arising
from the fathue of the Secretary to meet the deadline of
Jamaary 31, 1998, to begin to dispose of nuclear waste

under eontracts entered into under seetion 302(a)(1) of

Nuclear Waste Policy Act of 1932 (42 U.S.C

10222(a)(1)) shall continue to be paid from the perma-
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nent judgment appropriation established pursuant to see-
tion 1304 of title 31, Unrted States Code.

() NEw (CoxTracTs.—Notwithstanding  scetion
302(a)(5) of the Nuclear Waste Po]_:ic:\' Act of 1982 (42
U.S.C. 10222{a)(5}), the Administrator shall not enter
into any contract after the date of enactment of this Act
that obligates the Admmistrator to begin disposing of nu-
clear waste before the Commission has licensed the Ad-
ninistrator to operate a reposttory or storage facility.

() NUCLEAR INDEMNIFICATION.—

(1) INDEANIFICATION AGREEMENTS,—For pur-
poses of section 170 of the Atomic Energy Act of
1954 (42 U.s.C. 2210) {(commounly known as the
“Price-Anderson At} —

{A) amy person that conducts nuclear
waste aetivitles under a contract with the Ad-
ministrator that may involve the risk of publie
lability shall be treated as a contractor of the
Secretary; and

(B) the Seeretary shall enter into an
agreement of indemnification with any person
deseribed in subparagraph (A).

(2} CONFORMING AMENDMENT.—Seetion 11 ff.

of the Atomie Energy Aet of 1954 (42 U.S.(
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2014(01)) ts amended by Inserting “or the Nuclear

Waste Administration” after “Secretary of Energy”.

TITLE V—ADMINISTRATIVE AND

SAVINGS PROVISIONS

SEC. 501. ADMINISTRATIVE POWERS OF ADMINISTRATOR.

The Admimistrator shall have the power—

(1) to perform the functions of the Secretary
transferred to the Administrator pursuant to this
Act;

(2) to enter inlo eontracts with any person who
generates or holds title to nuclear waste generated
1n a eivihan nuclear power reactor for the acceptance
of title, subsequent transportation, storage, and dis-
posal of the nuclear waste;

(3) to enter into and perform contracts, leases,
and cooperative agreements with publie agencies,
private organwzations, and persons neeessary or ap-
propriate 1o earry out the functions of the Adminis-
trator,

(4) to acquire, in the name of the United
States, real estate for the construction, operation,
and decommissioning of nuclear waste facilities;

{2) to obtain from the Administrator of General
Services the services the Administralor ol General

Services s authorized to provide agencics of the
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United States, on the same basis as those services
are provided to other ageneies of the Uinited States;

(6) to conduct nongeneric research, develop-
ment, and demonstration aetivities neeessary or ap-
propriate to carryving out the funetions of the Ad-
ministrator; and

(7) to make such rules and regulations, not in-
vonsistent with this Aet, as mayv be necessary to
earry out the functions of the Administrator.

502. PERSONNEL.
(a) OFFICERS AND EMPLOYERS —

(1) APPOINTMENT.—In addition to the senior
officers deseribed in seetion 203, the Administrator
may appoint and fix the compensation of such offi-
cers and employees as may be necessary to carry out
the functions of the Administration.

{2) CoMPENSATION.—Except as provided in
paragraph (3), officers and employees appointed
under this subsection shall be appointed 1n aceord-
ance with the civil serviee laws and the eompensation
of the officers and employees shall be fixed in ac-
cordance with title 5, United States Code.

(3) EXCEPTION,

Notwithstanding paragraph

(2), the Admmistrator may, to the extent the Ad-
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ministrator determines necessary to discharge the

responsibilities of the Administrator—

(A) appoint exceptionally well qualified 1n-
dividuals to seientifie, engineering, or other crit-
ical positions without regard to the provisions
of chapter 33 of title 5, United States Code,
aoverning appoimtments in the competitive sery-
1ee; and

(B} fix the basie pay of any individual ap-
pointed under subparagrapl (A) at a rate of
not more than level T of the Executive Schedule
without regard to the el serviee laws, except
that the total annual compensation of the ndi-
vidual shall be at a rate of not more than the
highest total annual compensation payable
under section 104 of title 3, United States
('ode.

(4) MERIT PRINCIPLES.—The Administrator

shall ensure that the exereise of the authority grant-
ed under paragraph {3) 1s consistent with the merit
principles of section 2301 of title 5, United States

(ode.

EXPERTS AND (CONSULTANTS.—The Adminis-

24 {rator may obtain the temporary or ntermittent services
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I of experts or consultants as authorized by section 3109

2 of title 5, United States Code.

3 (¢} ADVISORY COMMITTERS.—

4 (1) ESTABLISHMENT.—The Administrator may
5 establish, in aceordance with the Federal Adwvisory
6 Committee Aet (5 T.S.C. App.), such advisory com-
7 mittees as the Administrator may counsider appro-
8 priate to assist in the performance of the functions
9 of the Administrator.

10 (2) COMPENSATION —A member of an advisory
11 committee, other than a full-time emplovee of the
12 Federal Government, may be allowed {ravel ex-
I3 penses, including per diem 1in lieu of subsistence, as
14 authorized by section 5703 of title 5, United States
15 Code, for individuals in the Government service
16 without pay, while attending meetings of the adyvi-
17 sory committee or otherwise serving away from the
18 homes or regular place of business of the member at
19 the request of the Admmistrator.

20 SEC. 503. OFFICES.
21 (a} PrINCIPAT, Orr1cR.—The principal office of the
22 Administration shall be in or near the Distriet of Coluin-

23 hia.
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(b} FiELD Orrices.—The Administrator may main-

tain such field offices as the Administrator considers nee-
essary to carry out the functions of the Admimstrator.

SEC. 504, MISSION PLAN.

(a) In GBNERAL.—The Administrator shall prepare

a mission plan, which shall—

{1) provide an informational basis suffietent to
permit informed deeisions to be made in carrying
out the functions of the Administrator; and

{(2) provide verifiable indicators for oversight of

the performance of the Administrator.

(b) CONTENTS.—Thie misston plan shall in¢lude—

(1} a deseription of the actions the Adminis-
trator plans to take to carry out the functions of the
Administrator under this Act:

(2) schedules and milestones for carrying out
the functions of the Administrator, which shall pro-
vide lor the operation of—

(A) a pilot facility not later than December

31, 2025;

(B) a storage facility for nonpriority waste
not later than Deeember 31, 2029; and
(C} a repository not later than December

31, 2052; and
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1 (3) an estimate of the amounts that the Admin-
2 istration will need Congress to appropriate from the
3 Nuclear Waste Fund (in addifion to amounts ex-
4 peeted to be available from the Working Capital
5 Fund} to carry out the functions of the Nuclear
6 Waste Flund, on an anbual basis.

7 (¢} PrROPOSED MissioN Prax.—Not later than 1
8 year after the date of enactment of this Act, the Adminis-
9 trator shall submit a proposed mission plan for comnent
10 to—

11 (1) Congress;

12 {2) the Oversighi Board;

13 (3) the Commission;

14 {4} the Nuclear Waste Technieal Review Board
15 established by section 502 of the Nuclear Waste Pol-
16 iey Act of 1982 (42 T7.8.C. 10262);

17 (5) the States;

18 {6} alfected Indhan Tribes; and

19 (7) such other interested persons as the Admin-

20 istrator considers appropriate.

21 (d) PrnLic NOTICE AND COMMENT.—On submitting

22 the proposed mission plan for eomment under subsection

23 {c¢}), the Administrator shall-—
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(1) publish a notice i the Federal Register of
the availability of the proposed migsion plan for pub-
lic ecomment; and
(2) provide interested persons an opportunity to
comment on the proposed plan.

(¢} SURMISSION OF FINAL MISSION PLAN.-—After

consideration of the comments received, the Administrator

shall—

(1) revise the proposed mission plan to the ex-
tent that the Administrator considers appropriate;
and

(2) submit the final mission plan, along with a
general statement regpouding to any significant
issues raised in the comments rveecived on the pro-
posed mission plan, to the appropriate committees of
Congress, the President, and the Oversight Board.

(£} REvIsIoN oF TIE MISSION PLaN.—The Adminis-

I8 trator shall—

(1) revise the mission plan, as appropriate, to
refleet major changes in the planned activities,
schedules, milestones, and cost estimates reported in
the mission plan; and

(2) submit the revised mission plan to Con-
oress, the President, and the Oversight Board prior

to implementing the proposed changes.
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SEC. 505. ANNUAL REPORTS,

(a) In GENERAL.—The Administrator shall annually
prepare and submit to Congress, the President, and the
Oversight Board a comprehensive report on the activities
and cxpenditures of the Administration.

{b) MANAGEMENT REPORT.~The annual report sub-
mitted under subsection (a) shall inelude—

(1} the annual management report required
under section 9106 of title 31, United States Code;
and

(2) the report on anv audit of the financial
statements of the Admmistraiion conducted under
section 9105 of title 31, United States Code.

SEC. 508, SAVINGS PROVISIONS; TERMINATIONS.

(a) COMMISSION PROCEEDINGS.~—This Act shall not
affect any proeceding or any application for any license
or permit pending before the Comimission on the date of
enactment of this Act.

(b) AUTIIORITY OF THE SECRETARY.—This Act shall
not transfer or affeet the authority of the Secretary with
respect to—

(1) the maintenance, treatment, packaging, and
storage of defense wastes at Department of Energy
sttes prior to delivery to, and aceeptance by, the Ad-

ministrator for disposal in a repository;
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(2) the conduet of generie research, develop-
ment, and demonstration activities refated to nuelear
waste management, including proliferation-resistant
advanced fuel reeyeling and transmutation tech-
nologies that minimize environmental and publie
health and safety impacts; and
(3) training and workforee development pro-
grams relating to nueclear waste management.

(¢) TERMINATIONS.—The authority for cach function

of the Secretary relating to the siting, construction, and
operation of repositories or storage facilities not trans-
ferred to the Administrator under this Act shall terminate
on the date of enactment of this Aet, mncluding the author-

lty_._._.

(1) to provide interim storage or monitored, re-
trievable storage under subtitles B and C of title I
of the Nuclear Waste Poliey Act of 1982 (42 U.S.C.
10157 et seq.); and

{2) to site or construet a tegt and evaluation fa-
cility under title I1 of the Nuclear Waste Policy Act

of 1982 (42 U.S.C. 10191 et seq.).

SEC. 507. TECHNICAL ASSISTANCE IN THE FIELD OF SPENT

FUEL STORAGE AND DISPOSAL.

(a) JOINT NoOTICE.—Not later than 90 days affer the

25 date of cnactment of this Act and annually for 5 sue-
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ceeding vears, the Secretary and the Commission shall up-
date and publish in the Federal Register the joint notice
required by section 223(b) of the Nuelear Waste Policy
Act of T982 (42 U.5.C. 10203(h)).

(b) INFORMING FOREIGN GOVERNMENTS.—AS soon
as practicable alter the date of the publication of the an-
nual joint notice deseribed in subsection (), the Secretary
of State shall inform the governments of nations and orga-
nizations operating nuclear power plants, solicit expres-
sions of interest, and transmit any sueh expressions of in-
terest to the Secretary and the Commission, as provided
in section 223(c) of the Nuclear Waste Policy Act of 1982
(42 17.8.C. 10203(c)).

{¢} Bupder ReQUESTS.~—The President shall in-
clude in the budget request of the President for the Com-
mission and the Department of Enerey for cach of fiseal
vears 2020 through 2025 such funding requests for a pro-
eram of cooperation and technical assistance with nations
in the ficlds of spent nuclear fuel storage and disposal as
the President determines appropriate m light of expres-
sions of interest in the cooperation and assistance.

{d} BELIGIBILITY —Notwithstanding any hmitation on
cooperation and technical assistance to non-nuclear weap-
on states under section 223 of the Nuclear Waste Policy

Act of 1982 (42 U.S.C. 10203), the Secretary and the
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Commission may cooperate with and provide technical as-
sistance to nuclear weapon states, if the Secretary and the
Commission determine the cooperation and technical as-
sistance i1s in the national interest.
SEC. 508. NUCLEAR. WASTE TECHNICAIL REVIEW BOARD.

{(a) BLIGIBILITY.—Seection 502{(h)(3)(CGii)I) of the
Nuclear Waste Policy Act of 1982 (42 TU.S.C
102623 Gi)(T)) 1s amended by inserting “or the
Nuclear Waste Administration” after “the Department of
Energy™.

(b} IPUNCTIONS. —Scection 503 of the Nuelear Waste
Policy Act of 1982 (42 U.S.C. 10263) is amended by
striking “19877 and inserting “1937 and the Nuclear
Waste Administrator”.

(¢) PRODUCTION OF DOCUMBNTS —Section 504(h)
of the Nueclear Waste Policy Act of 1982 (42 U.S.C.
10264(b)) is amended by striking “Secretary” each place

it appears and inserting “Nuelear Waste Admibistrator’.

{d) REPORTS.~—Scetion 508 of the Nuclear Waste
Policy Act of 1982 (42 U.8.C% 10268) isx amended in the
first sentence by striking “Congress and the Secretary”
and inserting “Congress, the Nuclear Waste Adminis-
trator, and the Nuclear Waste Oversight Board”.

(e) TERMINATION.—Section 510 of the Nuclear

Waste Policy Aet of 1982 (42 U.5.C. 10270) 1s amended
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by striking “Secretary” and inserting “Nuclear Waste Ad-
niinistrator”.
SEC. 509. REPEAL OF VOLUME LIMITATION.
Seetion 114(d) of the Nuclear Waste Policy Aet of
1932 (42 U.8.C. 10134(d)) 1s amended hy striking the

second and third sentences.



